
 
 

 
Board of Directors 

Administration and Finance Committee 
Parks Conference Room 

1030 St. Andrews Drive, El Dorado Hills 
 

Tuesday, November 28, 2017 
1:00pm 

AGENDA 
 

 
Allan Priest, President 

Wayne Lowery, Director 
Estab:  May 21, 1962 

Mission Statement 
 

“Enhance the quality of life for El Dorado Hills Residents through innovative, responsible leadership  
and by providing superior services and facilities.” 

 
Call to Order 
 

 Pledge of Allegiance 

 Roll Call 

 Adoption of Agenda1    
 
Board of Directors’ Comments & Future Agenda Items 
 
Public Comment 
 
Presentations and Announcements 
 

1. Human Resources: Recruitments Update (Verbal) (K. Loewen/K. Jackson) 
 

2. Department Updates (Verbal) (K. Loewen/K. Jackson) 
 
Receive and File 

 
None 
 
 

 

                                            
1Adoption of Agenda: This agenda may be amended up to 24 hours prior to the meeting being held.  An AGENDA 

in FINAL FORM is located in the kiosk in front of the District Office as well as each of the El Dorado Hills Fire 
Stations.  Additionally, a copy of the FINAL AGENDA is available on the District's website at www.edhcsd.org.  
Support material is available for public inspection at the receptionist counter in the District Office. Sessions of the 
Board of Directors may be recorded and members of the audience are asked to step to the microphone and give their 
name and address before addressing the Board.   For anyone having difficulty hearing, listening assistance 
headphones are available from the Board clerk.  
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El Dorado Hills Community Services District  November 28, 2017 
Administration & Finance Committee Agenda Page 2 
 

www.edhcsd.org  • 916.933.6624 

 

 
General Business  
 

3. Discuss New Trip & Travel Policy (K. Loewen/K. Jackson) 
 

4. Review and Discuss Proposals from General Counsel/Attorney Services 
Request for Proposals (RFP) (K. Loewen/K. Jackson) 
 

5. Review and Approval of General Manager’s Cal Card Credit Card Statement 
 
Adjournment 

 

2

http://www.edhcsd.org/


 
EL DORADO HILLS 

COMMUNITY SERVICES DISTRICT 
 
 
 
AGENDA REPORT 
 
To: Administration and Finance Board Committee 
 
From: Kevin A. Loewen, General Manager 
 
Prepared By:  Charlene Ambrose, Administrative Assistant  
 Katrina L. Jackson, Director of Administration & Finance 
 
Meeting Date: November 28, 2017 
 
Report Date: November 17, 2017 
 
Subject: Proposals Received from General Counsel/Attorney 
 Services Request for Proposals 
                                                                  
 
Recommended Action:  Review and Discuss Proposals Received from General 
Counsel/Attorney Services Request for Proposals (RFP). 
 
Background:  The District released a RFP for General Counsel/Attorney Services on 
Friday, October 27, 2017, with a due date of Tuesday, November 21, 2017.   
 
Discussion:  The Board Administration and Finance Committee was scheduled to 
review the proposals received on November 28, 2017, at the scheduled monthly 
meeting.  Since the deadline has not yet passed at the time of writing this report, the 
proposals are not attached but will be available at the meeting. Approval by the Board of 
Directors is planned to be sought at their January 11, 2018 Regular Board Meeting. 
 
Fiscal Impact:   TBD. 
 
Attachments:   Request for Proposals      
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Request for Proposals (RFP) for Consulting 
Services 

 
for   

 

General Counsel/ Attorney Services 
 

 
 

RFP Release Date: Friday, October 27, 2017 
 

RFP Due Date: Tuesday, November 21, 2017 
 

 
 
 
 
 
 
 

Contact: 
Kelley Austin 

Purchasing Specialist 
1021 Harvard Way 

El Dorado Hills, CA 95762 
Phone: (916) 614-3224 

Fax: (916) 933-6359 
purchasing@edhcsd.org 
www.eldoradohillscsd.org 
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El Dorado Hills Community Services District General Counsel/Attorney Services 
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Request for Proposal 
El Dorado Hills Community Services District General Counsel/Attorney Services 
Page 3 

October 27, 2017
 

GENERAL 
INFORMATION 

 
The El Dorado Hills Community Services District (District) was formed on May 21, 1962 
by County Board of Supervisors Resolution No. 98-62 and under Government Code 
§61600 as an independent special district. The CSD serves a large, densely developed 
suburban population located east of the Sacramento County Line and mostly north of 
Highway 50. Major access roads/inhabited corridors include Highway 50, El Dorado Hills 
Boulevard, Silva Valley Parkway, Green Valley Road, Francisco Drive, Salmon Falls 
Road, Bass Lake Road and Latrobe Road. The EDHCSD boundary encompasses 
approximately 28 square miles (14,400 acres) and the District serves the most populated 
community in the county. 
 
The CSD owns and manages over 294 acres of land including 191 acres of parks 
and 127 acres of open space. Fifteen of our parks remain undeveloped, while work on 
new parks continues. We have a full time staff of 27 park and recreation professionals 
and support staff, in addition to over 150 part time and seasonal employees. 
 
The District is requesting proposals from qualified professional firm(s) experienced in 
being a full service legal firm, who would represent the District in legal matters, Special 
District issues, human resource and personnel matters. 
 

 

SCHEDULE OF PROPOSED ACTIVITIES 
 

Activity Date 
RFP Issued October 27, 2017 
Proposal Submittal Deadline November 21, 2017 
Administration and Finance Review November 28, 2017 
Board of Directors Review December 14, 2017 
Presentation to Board of Directors TBD 
Approval by Board of Directors (Tentative) January 11, 2018 
Commence Work TBD 
 
The District has made every effort to include sufficient information within this Request for 
Proposal for a General Counsel Firm (Consultant) to prepare a responsive, 
comprehensive proposal. The timing of the proposal process is subject to change, 
depending on the needs of The District, but is anticipated as follows: 

 
a) RFP Issued: October 27, 2017 

 
b) Proposal Submittal Deadline: Proposals must be clearly marked and submitted in a 
sealed envelope plainly marked on the outside: “Legal Services Proposal” no later than 
4:00 pm, November 21, 2017. Late submissions after the deadline or proposals 
delivered via fax will not be accepted. A total of one (1) pdf copy (emailed to 
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October 27, 2017
 

purchasing@edhcsd.org) and two (2) identical hardcopy proposals must be submitted and 
labeled as follows: 

 
El Dorado Hills Community Services District 
Attention: Kelley Austin, Purchasing Specialist 

Legal Services Proposal 
1021 Harvard Way 

El Dorado Hills, CA 95762 
 
c) Proposal Review: The District will evaluate each proposal submitted. It is anticipated 
that the Administration and Finance Committee and Board of Directors review process will 
be completed by December 14, 2017. 

 
d) Results: Notification will be sent to unsuccessful bidders. 

 
Correspondence will be sent notifying known prospective bidders of any 
modifications or clarifications to this RFP.  It is also the responsibility of the 
bidder to carefully examine this RFP and any addenda, which, if issued, will be 
posted on The District’s website (http://www.eldoradohillscsd.org). Firms 
interested in being added to the prospective bidders list, can do so by emailing 
their contact information to purchasing@edhcsd.org.  
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October 27, 2017
 

FORMAT OF PROPOSAL 
 

Letter of Interest: Please include a letter expressing the Consultant’s interest in being 
considered as the Districts General Counsel.  Include a statement regarding the 
Consultant’s availability to dedicate time, personnel, and resources to this effort during 
the period of three years.  The letter of interest must include a commitment to the 
availability of the Consultant and all key project staff during the contract period.  Describe 
your approach to successfully fulfilling the requirements within the proposed budget and 
schedule. 

 
Relevant Experience:   Please include information describing the Consultant’s 
experience, demonstrating competence and professional qualifications for the 
satisfactory performance of the services outlined in the Proposed Scope of Work 
(Attachment B) of this RFP. At a minimum, the Consultant should provide a list of the 
most recent projects for which the Consultant has performed similar services of similar 
size, scope, and complexity.  This list shall include the name, contact person, address, 
phone number and/or e-mail of each party for whom the service was provided, as well 
as a description of the service performed, the dollar amount of the contract, and the date 
of performance. 

 
Project Manager/Key Staff:   Please include information about the specific relevant 
experience and billing rates for the proposed General Counsel and/or the Principal-in- 
Charge (Principal) and all other applicable staff. A Principal must be designated and must 
be the principal contact for The District. Information on the experience of the Principal (on 
similar projects) and at least three references for the Principal (should that be a different 
person) are required. 

 
Proposed Scope of Work:  Provide a Proposed Scope of Work, which is based on the 
scope of work contained in Attachment B of this RFP, and discuss any ideas for modifying, 
clarifying, or improving the District’s proposed scope of work. 

 
Budget and Schedule:  Based on the Proposed Scope of Work (Attachment B), please 
provide a detailed budget that meets the three-year timeframe proposed by the District.   
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SELECTION PROCESS 
 

The District will evaluate proposals and select the Consultant who possesses the best 
combination of demonstrated competence and the necessary qualifications to complete 
the services in a satisfactory manner at a fair and reasonable price.  In making this 
determination, the District may consider the following criteria: 

 
• The Consultant’s demonstrated understanding of the proposed project and the 

El Dorado Hills community, and its demonstrated ability to successfully complete 
the project in a timely manner. 

• The Consultant’s proposed approach to the work and work plan. 
• The Consultant’s past experience completing projects of a similar type, size, and 

complexity. 
• The quality and experience of the Project Manager and key staff persons who will 

be working on the project on a regular basis. 
• The Consultant’s proposed costs for the engagement and ability to deliver the 

proposed Scope of Work within their proposed schedule. 
• The Consultant’s ability to meet the District’s standard contract and insurance 

requirements. 
 

Upon completion of the evaluation of proposals and presentations, the District will notify 
the selected Consultant and send a Consultant Services Agreement (sample copy 
included in Attachment C of this RFP) to that firm.  No proposal shall be binding with 
the District until after the Consultant Services Agreement is signed by a duly authorized 
representative of both the Consultant and the District. 

 
The District will not discriminate against any interested firm or individual on the grounds 
of race, creed, color, sex, age, disability or national origin in the contract award. 
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Request for Proposal 
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October 27, 2017
 

CONDITIONS OF REQUEST 
 

General Conditions: 
 

The District reserves the right to exercise discretion and apply its judgment with respect 
to all proposals submitted. 

 
The District reserves the right to reject all proposals, either in part or in its entirety, or to 
request and obtain, from one or more of the consulting firms submitting proposals, 
supplementary information as may be necessary for District staff to analyze the proposals. 

 
The District may elect to award a contract in multiple phases, as is deemed to be in the 
District’s best interest. Should the District award projects in phases, the District reserves 
the right to award the phases to the same firm. 

 
The Consultant, by submitting a response to this RFP, waives all right to protest or seek 
any legal remedies whatsoever regarding any aspect of this RFP. 

 
The District reserves the right to cancel, in part or in its entirety, this RFP including, but 
not limited to: selection procedures, submittal date, and submittal requirements. No 
letters or correspondence will be sent notifying prospective bidders of any modifications 
or clarifications to this RFP.  It is the responsibility of the bidder to carefully examine 
this RFP and any addenda, which if issued, will be posted on the District’s website. 

 
The District reserves the right to reject any and all proposals, cancel all or part of this 
RFP, waive any minor irregularities and to request additional information from 
proposing firms. By requesting proposals, the District is in no way obligated to award 
a contract or pay expenses of the proposing consultant in connection with the preparation 
or submission of a proposal. 

 
The District’s decision to award a contract will be based on many factors including but not 
limited to service, cost, experience and quality. No single factor, such as cost, will 
determine the final decision to award. 

 
Liability of Costs and Responsibility: 

 
The District shall not be liable for any costs incurred in response to this Request for 
Proposals.  All costs shall be borne by the person or organization responding to the 
request.  The person or organization responding to the request shall hold the District 
harmless from any and all liability, claim or expense whatsoever incurred by or on 
behalf of that person or organization.  All submitted material becomes the property of 
the District and public records and, as such, may be subject to public review. 

 
The selected organization will be required to assume responsibility for all services offered 
in the Proposal whether or not they possess them within their organization.  The 
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selected organization will be the sole point of contact with regard to contractual matters, 
including payment of any and all charges resulting from the contract. 

 
Standard Consultant Agreement: 

 
A sample consultant agreement has been provided in Attachment C of this RFP.  The 
agreement will not be executed by the District without first being signed by the bidder. 

 
Permits and Licenses: 

 
Bidder, and all of bidder’s subcontractor’s, at its and/or their sole expense, shall obtain 
and maintain during the term of any agreement, all appropriate permits, certificates and 
licenses. 

 
Insurance: 

 
Prior to the beginning of and throughout the duration of work, the Consultant will maintain 
insurance in conformance with the requirements set forth in section 17 of the Standard 
Consultant Agreement (Attachment C of this RFP). 

 
Bidder’s Representative: 

 
The person signing the Proposal must be a legal representative of the firm authorized to 
bind the firm to an agreement in the event of the award. 
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ATTACHMENT A – LIST OF KEY DOCUMENTS 
 

Click to go to the following weblinks: 
 

Master Plan 
 
http://www.eldoradohillscsd.org/images/community_interest/master_plan/edh_park_and
_rec_master_plan_final.pdf 
 

FY 2017-2018 Approved Budget 
 

http://www.eldoradohillscsd.org/images/admin_and_finance/approved_budget_fy_17_18
.pdf 
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ATTACHMENT B – PROPOSED SCOPE OF 
WORK 

 
 
 
The District is requesting proposals to provide legal services as General Counsel. The 
legal firm is required to be a full service legal firm and services shall include, but not be 
limited to:  
 
 Represent the District in legal matters, Special District issues, human resource and 

personnel matters; including working in collaboration with other attorneys or 
representatives of the District’s liability insurance carrier.  
 

 Respond to the District within 24 hours of initial contact, and maintain reasonable 
availability to respond to events of an emergent nature that may expose the District to 
serious potential legal liability. 
 

 Timely preparation, review, advice and opinions on staff reports, board policies, 
contracts, ordinances, resolutions, bonds or financial matters, environmental matters 
and other legal documents and matters used for or affecting District operations as 
requested by the Board of Directors or staff.  

 
 Perform research and interpret laws, court decisions and other legal authorities in 

order to render legal opinions, and to advise the Board and staff on legal matters 
pertaining to the District. 

 
 Consult and advise the Board of Directors and staff on routine matters, changes in 

legislation, court decisions, or other items, which may affect the District or District 
operations. 
 

 Special legal counsel on matters pertaining to land use and acquisition, litigation 
issues, eminent domain matters and labor negotiations. 

 
 Provide training as requested to keep the Board and staff abreast of current 

developments in applicable law. 
 

 Attend regular monthly Board meetings (2nd Thursday of every month) which are 
generally located at the El Dorado Hills Community Services District’s Norm Rowett 
Pavilion, but may be located at other locations within El Dorado Hills. Counsel may 
also be asked to attend and prepare for special Board meetings by the Board of 
Directors or staff. 

 
 Review and provide direction on Board Agendas, as needed. 

 
 Advise the District regarding the conduct of all District meetings, elections, and 
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referendum, recall and initiatives processes. 
 

 Prepare and present to the Board of Directors and management staff, as requested 
at:  

o Closed Sessions 
o Board Meetings 
o Staff Meetings 
o Hearings 

 

During the term of this agreement, Counsel may be required to fulfill other legal duties not 
mentioned above which are commonly accepted by General Counsel. If legal assistance 
required by the District falls outside the scope of this contract or Counsel’s expertise, the 
legal firm will provide an appropriate referral to an outside attorney.  
 
The District reserves the right on a specific case basis to use alternate counsel.  
 

 
 
 
 
 

14



 

Page 1 

 

 

  

ATTACHMENT C – STANDARD CONSULTANT AGREEMENT 
 

PROFESSIONAL SERVICES AGREEMENT  

(El Dorado Hills Community Services District) 

 

This Agreement for Professional Services (“Agreement”) is made and entered into on this ___h 
day of August, 2017, by and between the El Dorado Hills Community Services District (herein 
after referred to as “the DISTRICT”) and ______ (hereinafter referred to as “CONTRACTOR”). 

1. Services.  The services to be performed by CONTRACTOR under this Agreement shall 
include those services set forth in Exhibit A, attached hereto and incorporated herein by 
reference.  Performance of the work specified in Exhibit A is hereby made an obligation 
of   CONTRACTOR under this Agreement, subject to any changes/additions that may be 
made subsequently hereto upon the mutual written agreement of said parties. 

 

CONTRACTOR shall conduct the activity in a professional and dignified manner, and shall 
not permit any person participating therein to violate any rule or regulation of the 
department, DISTRICT, state or federal law.  CONTRACTOR shall at all times, faithfully, 
industrially and to the best of his ability, experience and talent, perform all tasks described 
in Exhibit A. 

 

The DISTRICT may make unannounced site visitations, and independently audit all 
records in connection with the program. 

 

CONTRACTOR shall not commence any work exceeding that described in Exhibit A 
without prior written authorization from DISTRICT.  CONTRACTOR agrees to perform 
such work only if requested in writing by DISTRICT and shall bill for such services in a 
separate agreement. 

 
2. Conflict of Interest.  CONTRACTOR (including principals, associates and professional 

employees) covenants and represents that it presently has no investment or interest, and 
shall not acquire any investment or interest, direct or indirect, financial or otherwise, which 
would conflict in any manner or degree with the performance of the services hereunder.  
CONTRACTOR further covenants and represents that it does not now have and shall not 
acquire any source of income, business entity, interest in real property or investment which 
would be affected in any manner or degree by the performance of CONTRACTOR’s 
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services hereunder.  CONTRACTOR further covenants and represents that no person 
having any such investment or interest shall perform any services under this Agreement.   

 

3. Independent Contractor.  CONTRACTOR and any and all agents and/or employees of 
CONTRACTOR shall perform services required pursuant to this Agreement as an 
independent contractor and not as an officer, employee or agent of the DISTRICT.  
Payments to CONTRACTOR will be reported to state and federal tax authorities as 
required by law, and the DISTRICT will not withhold any sums from compensation payable 
to CONTRACTOR.  CONTRACTOR is independently responsible for payment of all 
applicable taxes.  CONTRACTOR shall be liable for CONTRACTOR’s own actions, 
omissions and errors, including CONTRACTOR’s negligence or gross negligence, and 
shall be liable for acts, omissions or errors of CONTRACTOR’s agents or employees. 

 

CONTRACTOR may be required to obtain a business license from the El Dorado County 
Tax Collector (621-5800).   

 

4. Term.  This Agreement shall commence on the date first written above, and will carry 
forward for a period not to exceed three (3) years, unless terminated by either party in 
accordance with the provisions set forth in Section 5 below. 

 
5. Termination.   
 

(a) The DISTRICT may terminate this Agreement, as a matter of convenience, by 
providing CONTRACTOR with fifteen (15) days prior written notice of termination.  
Notice of termination shall be given by the DISTRICT General Manager.  Similarly, 
CONTRACTOR may terminate the Agreement by providing the DISTRICT with a 
minimum of thirty (30) days prior written notice, provided that no termination by 
CONTRACTOR shall be effective prior to rendition of services, lessons or 
tournament management for which money has been collected from the 
participants. Upon such suspension or termination, CONTRACTOR shall be paid 
for all services actually rendered to the DISTRICT to the date of such suspension 
or termination. 

 
(b) Should CONTRACTOR fail within three (3) working days from receipt of 

DISTRICT’s written notice to correct any deficiencies related to failure to perform 
the Work in accordance with this Agreement including its Exhibits; failure to comply 
with the directions of DISTRICT; or failure to pay its creditors, DISTRICT may 
terminate this Agreement.  Following a termination for default, DISTRICT shall 
have the right to take whatever steps it deems necessary to correct and complete 
the work and charge the cost thereof to CONTRACTOR, who shall be liable for the 
full cost of DISTRICT’s corrective action, including reasonable overhead, profit and 
attorneys' fees. 
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6. Default.  In the event that CONTRACTOR is in default for cause under the terms of this 
Agreement, the DISTRICT shall have no obligation or duty to continue compensating 
CONTRACTOR for any work performed after the date of default.  Default shall include, 
but is not limited to, performing the tasks described herein to the reasonable satisfaction 
of the General Manger of the DISTRICT.  Failure by CONTRACTOR to make progress in 
the performance of work hereunder, if such failure arises out of causes beyond his control, 
and without fault or negligence of CONTRACTOR, shall not be considered a default. 

 

7. Ownership of Documents.  Upon satisfactory completion of, or in the event of termination, 
suspension or abandonment of this Agreement, all original documents and other related 
material generated in the course of providing the services to be performed pursuant to this 
Agreement shall become the sole property of the DISTRICT and may be used, reused or 
otherwise disposed of by the DISTRICT without the permission of CONTRACTOR. 

 

8. Compensation.  CONTRACTOR will be paid $____ per hour for those services set forth 
in Exhibit A. 

 
9. Payment Schedule.   Payment shall be made by check monthly upon CONTRACTOR’s 

submission of bills for tasks completed and materials purchased, as authorized by this 
Agreement.  If work is halted at the request of the DISTRICT, compensation shall be based 
upon the proportion that the work performed bears to the total work required by this 
Agreement.   

 
10. Subcontractors.  CONTRACTOR shall be solely responsible for any compensation due or 

payable to persons employed by the CONTRACTOR in connection with such activity, and 
obtain other necessary employee coverage. (i.e., workers compensation insurance, etc.)  
CONTRACTOR shall be responsible for employing or engaging all persons necessary to 
perform the services of CONTRACTOR hereunder.  No subcontractor of CONTRACTOR 
will be recognized by DISTRICT as such; rather, all subcontractors are deemed to be 
employees of CONTRACTOR, and CONTRACTOR agrees to be responsible for their 
performance.  CONTRACTOR shall give its personal attention to the fulfillment of the 
provisions of this Agreement by all of its employees and subcontractors, if any, and shall 
keep the work under its control.  If any employee or subcontractor of CONTRACTOR fails 
or refuses to carry out the provisions of this Agreement or appears to be incompetent or 
to act in a disorderly or improper manner, he or she shall be discharged immediately from 
the work under this Agreement on demand of the DISTRICT. 

 
11. Worker’s Compensation.  CONTRACTOR certifies that it is aware of the provisions of the 

Labor Code of the State of California which requires every employer to be insured against 
liability for worker’s compensation or to undertake self-insurance in accordance with the 
provisions of that Code, and it certifies that it will comply with such provisions before 
commencing the performance of the work of this Agreement. 

 
12. Waiver of Subrogation.  CONTRACTOR and CONTRACTOR’s insurance company agree 

to waive all rights of subrogation against the DISTRICT, its elected or appointed officials, 
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agents and employees for losses paid under CONTRACTOR’s worker's compensation 
insurance policy which arise from the work performed by CONTRACTOR for the 
DISTRICT. 

 
13. Facility and Equipment.  The DISTRICT shall make office space, computer and office 

equipment, and basic office supplies available to CONTRACTOR upon availability and 
reasonable advance notice.   

 
14. Warranties and Responsibilities.  CONTRACTOR agrees and represents that it is qualified 

to properly provide the services set forth in Exhibit A in a manner which is consistent with 
the generally accepted standards of CONTRACTOR’s profession.  CONTRACTOR 
agrees and represents that the work performed under this Agreement shall be in 
accordance with applicable federal, state and local law.  CONTRACTOR represents and 
warrants to DISTRICT that it has all licenses, permits, qualifications, insurance and 
approvals of whatsoever nature, which are legally required for CONTRACTOR to practice 
its profession.  CONTRACTOR represents and warrants to DISTRICT that 
CONTRACTOR shall, at its own cost and expense, keep in effect or obtain at all times 
during the term of this Agreement any licenses, permits, insurance and approvals which 
are legally required for CONTRACTOR to practice its profession or are necessary and 
incident to the due and lawful prosecution of the services it performs under this Agreement.  
CONTRACTOR shall at all times during the term of this Agreement, and for one year 
thereafter, provide written proof of such licenses, permits, insurance, and approvals upon 
request by the DISTRICT. The DISTRICT is not responsible or liable for CONTRACTOR’s 
failure to comply with any or all of the requirements contained in this paragraph. 

 
15. Inspection.  CONTRACTOR shall furnish DISTRICT with every reasonable opportunity for 

DISTRICT to ascertain that the services of CONTRACTOR are being performed in 
accordance with the requirements and intentions of this Agreement.  All work done and all 
materials furnished, if any, shall be subject to the DISTRICT’S inspection and approval.  
The inspection of such work shall not relieve CONTRACTOR of any of its obligations to 
fulfill its agreement as prescribed.  Any materials created by CONTRACTOR shall become 
the property of DISTRICT upon delivery.  CONTRACTOR shall not be held liable for any 
reuse of the DISTRICT-owned materials for purposes outside this Agreement. 

 
16. Indemnification/Hold Harmless.  CONTRACTOR agrees to indemnify, defend with counsel 

approved by the DISTRICT, and hold harmless the DISTRICT, its Board of Directors, 
officers, and employees, harmless from any and all claims, damages, loses, causes of 
action and demands, including reasonable attorney’s fees and costs, incurred in 
connection with or in any manner arising out of CONTRACTOR’s performance of services 
contemplated by this Agreement.  CONTRACTOR, at CONTRACTOR’s own expense and 
risk, shall defend any and all actions, suits, or other legal proceedings that may be brought 
or instituted against the DISTRICT, the members of its Board of Directors, its officers, 
agents and employees or any such claims, damages, losses, demands, liabilities, costs 
or expenses.  CONTRACTOR shall not be liable for damage or injury occasioned by the 
sole and active negligence or willful misconduct of the DISTRICT and its officers, agents, 
or employees.  Should conflict of interest principles preclude a single lawyer from 
representing both the DISTRICT and CONTRACTOR, or should the DISTRICT otherwise 
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find CONTRACTOR’s legal counsel unacceptable, then CONTRACTOR shall reimburse 
the DISTRICT its costs of defense, including without limitation, reasonable attorney’s fees, 
expert fees and all other costs and fees of litigation. The CONTRACTOR shall promptly 
pay any final judgment rendered against the DISTRICT (and its officers, officials, 
employees and volunteers) covered by this indemnity obligation. It is expressly understood 
and agreed that the foregoing provisions are intended to be as broad and inclusive as is 
permitted by the law of the State of California, and will survive termination of this 
Agreement. 

 
17. Liability Insurance.   
 

(a) Required Coverage.  CONTRACTOR, at its sole cost and expense, shall obtain 
and maintain in full force and effect throughout the entire term of this Agreement 
the following described insurance coverage, insuring not only CONTRACTOR and 
its subcontractors, if any, but also, with the exception of workers' compensation 
and employer's liability insurance, DISTRICT, its officers, agents and employees, 
and each of them: 

POLICY     MINIMUM LIMITS OF LIABILITY 

(1) Workers' Compensation  Statutory 

(2) Comprehensive Automobile  Bodily Injury/Property Damage 
  Insurance Services Office,   $1,000,000 each accident 
  Form #CA 0001 (Ed 1/87 
  covering Automobile Liability, 
  code 1, or equivalent (any auto). 

(3) General Liability Insurance  $1,000,000 per occurrence.  If  
  Services Office Commercial  Commercial General Liability 
  General Liability coverage   Insurance or other form with a 
  (occurrence form CG 0001),  general aggregate limit shall  
  or equivalent    apply separately to this project/ 
       location or the general aggregate  
       limit shall be twice the required  
       occurrence limit 

(4) Errors and Omissions/  Generally $1,000,000 per occurrence 

Professionals Liability, errors 

and omissions liability insurance 

appropriate to the CONTRACTOR'S 
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profession as defined by the  

DISTRICT. 

(b) Deductibles and Self-insured Retentions.  Any deductibles or self-insured 
retentions must be declared to and approved by the DISTRICT. 

(c) Required Provisions.  The general liability and automobile liability policies are to 
contain, or be endorsed to contain, the following provisions: 

(1) For any claims related to this project, the CONTRACTOR'S insurance 
coverage shall be primary insurance as respects the DISTRICT, its officers, 
officials, employees and volunteers.  Any insurance or self-insurance 
maintained by the DISTRICT, its officers, officials, employees or volunteers 
shall be excess of the CONTRACTOR'S insurance and shall not contribute 
with it. 

(2) Any failure to comply with reporting or other provisions of the policies 
including breaches of warrants shall not affect coverage provided to the 
DISTRICT, its officers, officials, employees or designated volunteers. 

(3) The CONTRACTOR’s insurance shall apply separately to each insured 
against whom claim is made or suit is brought, except with respect to the 
limits of the insurer's liability. 

(4) Each insurance policy required by this clause shall be endorsed to state 
that coverage shall not be suspended, voided, canceled by either party, 
reduced in coverage or in limits except after thirty (30) days' prior written 
notice by certified U.S. mail, return receipt requested has been given to the 
DISTRICT. 

(d) Acceptability of Insurers.  Insurance is to be placed with insurers with a current 
A.M. Best's rating of no less than A:VII, unless otherwise acceptable to the 
DISTRICT. 

(e) Verification of Coverage.  CONTRACTOR shall furnish the DISTRICT with original 
endorsements effecting coverage required by this clause.  The endorsements are 
to be signed by a person authorized by that insurer to bind coverage on its behalf.  
All endorsements are to be received and approved by the DISTRICT before work 
commences.  The CONTRACTOR'S insurer must provide complete, certified 
copies of all required insurance policies, including endorsements affecting the 
coverage required by these specifications. 
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[PLEASE COMPLETE AS APPROPRIATE REGARDING THIS SECTIONS APPLICABILITY] 

 
________ Required    DISTRICT Initials________ CONTRACTOR 
Initials_______ 

 

________Not Required DISTRICT Initials________  CONTRACTOR 
Initials_______ 

  

18. Non-Discrimination.  No discrimination shall be made in the employment of any person 
under this Agreement on the basis of race, color, national origin, ancestry, religion, age, 
sex, sexual orientation, marital status, disability or place of birth. 

 

19. Section Headings.  The section headings contained herein are for convenience and 
reference only and are not intended to define or limit the scope of this Agreement. 

 

20. Notices.  Notices shall be given pursuant to this Agreement by personal service on the 
party to be notified, or by written notice upon such party, deposited in the custody of the 
United States Postal Service addressed as follows: 

 

DISTRICT: El Dorado Hills Community Services District 

1021 Harvard Way 

El Dorado Hills, CA 95762 

Attention: Katrina L. Jackson, Director of Administration & Finance 

 

CONTRACTOR:  
   Attention:  

 

The notices shall be deemed to have been given as of the date of personal service, or 
three (3) days after the date of deposit of the same in the custody of the United States 
Postal Service. 
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21. Entire Agreement.  This Agreement constitutes the entire agreement between the parties.  
There are no understandings, express or implied, not specified in this Agreement.  
CONTRACTOR, by execution of this Agreement acknowledges that CONTRACTOR has 
read this Agreement, understands the Agreement and agrees to be bound by its terms 
and conditions.  

 

22. Attorney’s Fees.  In the event of any action or proceeding, including a reference pursuant 
to Section 638, et seq. of the Code of Civil Procedure, brought by any party against any 
other party pursuant to this Agreement, the prevailing party shall be entitled to recover all 
costs and expenses, including the actual fees of its attorneys, incurred for prosecution, 
defense, consultation or advice in such action or proceeding, not limited to, but, including 
costs of expert witnesses, attorney preparation, and costs of discovery and investigation.  
In awarding attorney’s fees, the court will not be bound by any court fee schedule, but 
shall, if it is in the interest of justice to do so, award the full amount of costs, expenses, 
attorney’s fees paid or incurred in good faith. 

 

23. Severability.  In the event any provision(s) of this Agreement is deemed to be invalid or 
unenforceable, that [those] provision(s) shall be severable from the remainder of this 
Agreement and shall not result in the invalidity or unenforceability of the reminder of this 
Agreement. 

 

24. Modification.  This Agreement may be modified by mutual consent and in writing only. 
 

25. No Third Party Beneficiary.  This Agreement is by and between the parties named herein 
and no third-party is intended either by expression or implication to be benefited by this 
Agreement. 

 

26. Assignment.  Neither party to this Agreement shall assign the Agreement as a whole 
without the written consent of the other nor shall CONTRACTOR assign any monies due 
or to become due to CONTRACTOR hereunder without the previous written consent of 
the DISTRICT.  Assignment of this Agreement or attempted assignment of this Agreement 
by CONTRACTOR without the express written consent of the DISTRICT shall constitute 
a material breach of this Agreement and entitle the DISTRICT to exercise any and all 
rights provided for by this Agreement or by law for such material breach. 

 

27. Representation of Comprehension of Document.  Each party has reviewed and revised, 
or had the opportunity to review and revise this Agreement; accordingly, the normal rule 
of construction to the effect that any ambiguities are to be resolved against the drafting 
party shall not be employed in the interpretation of this Agreement or any amendment of 
it. 
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28. California Law.  This Agreement is entered into in the State of California and shall be 
construed and interpreted according to the laws of that state.  Any action arising out of this 
Agreement shall be brought in El Dorado County, California, regardless of where else 
venue may lie.                    

 

29. Authorization.  Each person executing this Agreement represents that the execution of 
this Agreement has been duly authorized by the party on whose behalf the person is 
executing the Agreement and that such person is authorized to execute the Agreement 
on behalf of such party. 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed in 
duplicate, on the day and year above written. 

 

CONTRACTOR:      DISTRICT: 

 

       El Dorado Hills Community Services  

District 

 

By:________________________________ By:________________________________ 

Name:______________________________ Name: Kevin A. Loewen 

Title:_______________________________  Title: General Manager 
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